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Manufacturers of products and providers of services can be held
liable for injury or damage, and even economic loss, suffered by
a consumer or third party based on all aspects of its products
and services. This includes written materials that accompany
products and all oral and written statements made before and
after sale.

Misrepresentation in the advertising and sales literature of
a product can give consumers false security about the safety
of a particular product, such as by drawing attention away from
the hazards of its use through words or indicating unsafe uses
through pictures. The action leading to liability is the concealment
(both intentional and unintentional) of potential hazards or
negligent misrepresentation of the severity of such hazards.
With proof that an injured person relied upon the advertising or
statements made, a claim of misrepresentation can be argued
under a theory of breach of express warranty or a theory of strict
tort liability.

Other marketing material liability examples include:

« direct or implied product use that contradicts provided usage
instructions and warnings, this can be done pictorially, verbally,
or in written form; and

* product performance or functionality that conflict with statements
of warranty.

Consumers can encounter dangers when using the products
as depicted in product advertisements or as suggested by sales
literature, even when a product has no design or manufacturing
flaw.
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—, “HEERE T HRENFZIRAY” “Liability for what you say and what you don’t say”

CANTETTREE S S EE AR, 7 Han: “An advertisement can be deceptive in various ways. ”
For example, if it:

- BE T —NERBFIARESE « Contains a false statement of fact

- RS E REEREE « Conceals or leaves out important facts

- SRR R R RERRR « Create false impression of the relatively safe use of a product
‘B FthEERE S EH ’ ‘Easy enough for a child to use...’

HIERSRSIEREEESEHRRESEERMST S Producers/service providers have a duty to ensure that information

SHEMRIhHEE R IRIE N R EN RS TEIERN. contained in any advertisement or sales literature is written in

accordance with the safety of the consumer.

XFELE R Risk Mitigation

. SHEEANSZRIIEM, EEmE. HEARKE + Communication between marketing team, product engineers,
BEEXEEY legal counsel, and sales force is essential

o SEEEMMMPELRESR FIR AN T RIEH » Be mindful of how certain phrases/words in marketing materials
B Ak may alter perceived usage or performance of a product

- BRIEQERATER, TREMITRRBEET FiZLL * Unsafe practices or conditions should not be shown pictorially
B E 8RR unless it is clearly noted that they are intended for demonstration

purposes only

- RGBSR (E) EEENFEARTEMWA L, » Ensure disclaimers (if any) are clearly visible in normal font
==, size; such as...
o “ANEZK, ARER—BTWHAN ;% o “do not attempt, user depicted is a professional driver” or
o “FrE NEEEELIMETER” o “only use product under supervision of a physician”
s FREMBINEREEmE)EESNEH{ER « All materials should be reviewed by legal counsel for compliance
prior to use

The information, suggestions and recommendations contained herein
are for general informational purposes only. This information has been
compiled from sources believed to be reliable. No warranty, guarantee,
or representation, either expressed or implied, is made as to the correctness
or sufficiency of any representation contained herein. Reliance upon, or
compliance with, any of the information, suggestions or recommendations
contained herein in no way guarantees the fulfillment of your obligations

under your insurance policy or as may otherwise be required by any

governmental, national, federal, state, or local laws, rules or regulations.

This Information should not be construed as business, risk management
or legal advice, or legal opinion.
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